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VICTIMS OF CRIME ASSISTANCE AND OTHER LEGISLATION AMENDMENT 
BILL; BAIL (DOMESTIC VIOLENCE) AND ANOTHER ACT AMENDMENT BILL 

Mr KRAUSE (Beaudesert—LNP) (10.01 pm): I am a member of the Legal Affairs and Community 
Safety Committee that reviewed the two bills we are debating here tonight. I do not intend to make any 
comments about the Victims of Crime Assistance and Other Legislation Amendment Bill other than to 
note that our side of the House is supporting the passage of that bill. 

In relation to the Bail (Domestic Violence) and Another Act Amendment Bill I have heard from a 
number of government members tonight, and also I believe it is in the chair’s foreword to the committee 
report, words along the lines of ‘any deviation from the blueprint laid out in the Not now, not ever report 
must be very carefully considered’. I have heard it said in much the same words every time it has come 
out of people’s mouths. It is quite clearly the strong view of the government that would have been 
circulated to all members in their contributions here tonight and evidently through the committee process 
as well. The government says we should not be deviating from the blueprint laid out in the Not now, not 
ever report and any deviations need to be carefully considered.  

In the case of the bail bill that we are talking about here tonight, that type of reasoning is, quite 
frankly, a sick joke because it is abundantly clear to everybody who understands what is in this bail bill 
that the bill is designed to protect victims of domestic violence. One can argue about its effectiveness 
and whether it will actually do that, but those opposite have not done that at all. Members opposite have 
just said we need to stick to Not now, not ever even if what is being proposed—they have not said this, 
but it is taken to be understood—will actually protect DV victims and go further than the report. This bill 
does protect victims of domestic violence and it will make it easier for those victims to escape the horror 
of domestic violence. Those opposite can argue against the bill if they like, argue against the reversal 
of a presumption of bail, argue against the 72-hour stay to appeal to a higher court because someone 
has been granted bail, argue against GPS trackers, argue against victims of domestic violence being 
notified when people are released on parole, go out in public and argue that and see how you go. Those 
opposite have not done that here at all. I think it says a great deal about the government that it is taking 
that approach—all form, no substance; all talk, no action. 

We are dealing with issues that can be matters of life and death. Sadly, people are dying as a 
result of domestic violence and the proposal in the bail bill is a proposal to try to stop that cycle. It is a 
proposal that will enable victims of domestic violence some space to get out of the situation. On a 
regular basis in my community people talk to me about this. A common theme that comes through is 
that there is no opportunity for people to escape the situation they are in, either because of relationships 
or monetary concerns or because they are simply too scared. Reversing the presumption of bail and 
actually removing the alleged offender from that scenario in domestic violence situations gives them 
that space and opportunity to get out of a domestic violence situation.  

We have criminalised, through acts of this parliament, the act of non-lethal strangulation because 
it seemed to be a marker of domestic violence. That was a good move. If we have an allegation that 
domestic violence is occurring in a relationship in a scenario where someone is brought before a court, 
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is that not an even greater marker that more domestic violence is going to occur after that point? There 
is a good case for reversing the presumption of bail in this scenario. This is a way that the whole 
community can actually say no to people who are engaging in domestic violence. We are saying no to 
domestic violence and we are saying no to people getting another chance to go back home and commit 
more domestic violence. We need to say no to people getting that opportunity where there is an 
allegation that they have been beating up their partner, withholding money, or whatever form domestic 
violence takes. The opportunity for that to occur again has to be taken away. We have to say no to the 
opportunity for people who are involved in domestic violence to take somebody else’s life. This bill is a 
way of doing that. It will make it harder for people accused of domestic violence to get bail. It does not 
mean that there will not be bail ever, but it will certainly place the onus on people seeking bail to prove 
that they deserve it. I think we owe it to the victims of domestic violence to make alleged offenders 
prove that they deserve bail.  

We need to give courts and police the tools to protect victims and to get the offenders away from 
victims. That is another common theme that comes through from the community when we talk about 
domestic violence. It is about empowering the courts and the police to protect victims. This is a tool for 
the courts and police to protect victims. The reversal of the presumption of bail is the key provision in 
this bill. It does not mean no bail. Although it was not a formal recommendation in the Not now, not ever 
report, it was referenced in the report as a proposal that would enhance the system to protect victims 
of domestic violence. To say that it is not recommended is just not true.  

Ms Fentiman: It’s not in the recommendations.  

Mr KRAUSE: I will take that interjection. It is not in the recommendations, but it is in the report 
as a good proposal to protect victims of domestic violence. It is not without precedent. In Victoria there 
are provisions that reverse the onus of proof. In Tasmania they have reversal of the onus of proof.  

Dr Miles: You’re just reading it out.  

Mr KRAUSE: No, I am not reading it out. In the ACT they have a similar reversal of the onus of 
proof. We should be enacting similar provisions—that is, a tool for the police and the courts to protect 
victims of domestic violence. That is one aspect of the bill. The other issue that I want to touch on is the 
system to alert victims of domestic violence when people are released on parole and the proposal in 
the bill to enable that to happen. I want to reference the contribution that was made to the committee 
by Mr Schilling and Ms Mobbs, the parents of Shelsea Schilling, who was killed by her ex-partner who 
had been released on parole. Ms Mobbs said— 

We just needed 24 hours. That is all we needed and she would have been alive today. We would have sent her away.  

That is one of the proposals in the bail bill and it is supported by the Women’s Legal Service. I 
commend that provision in the bill to the House tonight and I understand that it may also be dealt with 
in another piece of legislation. It is a tool to support and protect victims of domestic violence, not just at 
the time of the offending but also into the future  

One of the other arguments that members of the government prosecuted in committee and I 
believe will raise in the debate tonight is the cost of implementation, particularly for holding people on 
remand if bail is denied. Obviously it is very difficult to quantify how much it will cost to hold people on 
remand, because until people are actually brought to court you do not know how many people will be 
held on remand and you do not know what the decisions of the judiciary will be. It is very difficult to 
calculate that, but so it is with many other aspects of the criminal justice system. It is very difficult to 
know how many offenders will be brought before court, for how long they will be imprisoned and whether 
they will be granted bail. To argue against a proposal about reversing the onus of proof on the grounds 
that the costs cannot be definitively quantified is a bit disingenuous.  

Finally, I want to touch on a comment from the Women’s Legal Service in relation to the broad 
issue of domestic violence and the possibility of creating a specific criminal offence related to domestic 
violence. I asked Ms Angela Lynch from the Women’s Legal Service what their view was on creating 
that specific offence. I think the answer points us in the right direction to a certain extent. Ms Lynch 
referred to provisions that have been put in place in the United States to reform the criminal justice 
system in a way that is specifically tailored to dealing with domestic violence, recognising that it is 
unique in its characteristics. It is a unique offence because of the nature of the relationships that are 
involved with domestic violence, so we need to treat it in a different manner. Ms Lynch points us to 
provisions where there are different rules for the gathering of evidence and provisions for trials to be 
undertaken with only the evidence provided by police and not evidence from the victims, recognising 
that on many occasions it is very difficult for victims of domestic violence to give evidence at trial. She 
acknowledges that it is not perfect. She said, ‘I do think that it is time that we look at the criminal justice 
system as a whole and how it responds in these matters.’ Isn’t that the truth, and not just in relation to 
trials but also in relation to the first response to domestic violence.  
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Our proposal reverses the presumption in relation to bail, providing a tool to enable the courts 
and the police to protect victims. I recognise that that goes against the longstanding legal tradition that 
people are presumed to be granted bail while awaiting trial. Ms Lynch points at the way that they are 
doing things differently in other jurisdictions and we need to think differently about domestic violence. I 
urge all members of the House to think differently about the presumption of bail and the other contents 
of our bill, and to support it in its entirety this evening. 

 


